MERCHANT MARINE ACT, 1928

SEC. 1. DECLARATION OF POLICY. (46 App. US.C. 891
(1999)). The policy and primary purpose declared in section 1 of
Merchant Marine Act, 1920 (U. S. C,, Title 46, App. 861) are hereby
confirmed.

SEC. 202. VESSELS OF SECRETARY; REMODELING AND
IMPROVING. (46 App. U.S.C. 891b (1999)). In addition to his
power to recondition and repair vessels under section 12 of the
Merchant Marine Act, 1920 as amended (U. S. C., Title 46, App. 871),
the Secretary of Transportation may remodel and improve vessels
owned by the United States and in its possession or under his control, so
as to equip them adequately for competition in the foreign trade of the
United States. Any vessel so remodeled or improved shall be docu-
mented under the laws of the United States and shall remain document-
ed under such laws for not less than five years from the date of the
completion of the remodeling or improving and so long as there remains
due the United States any money or interest on account of such vessel,
and during such period it shall be operated only on voyages which are
not exclusively coastwise.

SEC. 203. REPLACEMENT VESSELS. (46 App. U.S.C. 891c
(1999)). The necessity for the replacement of vessels owned by the
United States and in the possession or under the control of the Secretary
of Transportation and the construction for the board of additional up-to-
date cargo, combination cargo and passenger, and passenger ships, to
give the United States an adequate merchant marine, is hereby recog-
nized, and the Secretary of Transportation is authorized and directed to
present to Congress from time to time, recommendations setting forth
what new vessels are required for permanent operation under the United
States flag in foreign trade, and the estimated cost thereof, to the end
that Congress may, from time to time, make provision for replacements
and additions. All vessels built for the Secretary of Transportation shall
be built in the United States, and they shall be planned with reference to
their possible usefulness as auxiliaries to the naval and military services
of the United States.

SEC. 703. DEFINITIONS. (46 App. U.S.C. 891u (1999)).

(a) When used in this Act, and for the purposes of this Act only, the
words “foreign trade” mean trade between the United States, its
Territories or possessions, or the District of Columbia and a foreign
country: Provided, however, That the loading or the unloading of cargo,
mail, or passengers at any port in any Territory or possession of the
United States shall be construed to be foreign trade if the stop at such
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Territory or possession is an intermediate stop on what would otherwise
be a voyage in foreign trade.

{(b) When used in this Act the term “citizen of the United States”
includes a corporation, partnership, or association only if it is a citizen
of the United States within the meaning of section 2 of the Shipping
Act, 1916, as amended.

SEC. 704. REAFFIRMATION OF STEAMSHIP LINE POLICY
(46 App. US.C. 891v (1999)). The policy and the primary purpose
declared in section 7 of the Merchant Marine Act, 1920, are hereby
reaffirmed.

SEC. 705. SHIP OPERATIONS; ALLOCATIONS. (46 App.
U.S.C. 891w (1999)). In the allocations of the operations of the
ships, the Secretary of Transportation shall distribute them as far as
possible and without detriment to the service among the various ports
of the country.

SEC. 706. SHORT TITLE. (46 App. U.S.C. 891x (1999)). This
Act may be cited as the “Merchant Marine Act, 1928.”
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CABOTAGE

JONES ACT - TRANSPORTATION OF MERCHANDISE. See
Section 27 of the Merchant Marine Act, 1920, as amended (46 App.
U.S.C. 883), page 244, supra.

TRANSPORTATION OF PASSENGERS. THE ACT OF JUNE 19,
1886, AS AMENDED. ' (46 App. U.S.C. 289 (1999)). No foreign
vessel shall transport passengers between ports or places in the United
States, either directly or by way of a foreign port, under a penalty of two
hundred dollars for each passenger so transported and landed.

46 U.S.C. 3704 (1999). Coastwise trade vessels.

A segregated ballast tank, a crude oil washing system, or an inert gas
system, required by this chapter' or a regulation prescribed under this
chapter, on a vessel entitled to engage in the coastwise trade under section
27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 883), shall be
installed in the United States (except the trust territories). A vessel failing
to comply with this section may not engage in the coastwise trade.

BOWATERS AMENDMENT - TRANSPORTATION OF MER-
CHANDISE. See Section 27A of the Merchant Marine Act, 1920, as
amended (46 App. U.S.C. 883-1), page 249, supra. .

PUERTO RICO PASSENGER SHIP ACT. PUBLIC LAW 98-563 (46
App. U.S.C. 289¢ (1999)).

(a) Authorization of Transportation. Notwithstanding any other pro-
vision of law, passengers may be transported on passenger vessels not
qualified to engage in the coastwise trade between ports in Puerto Rico
and other ports in the United States, directly or by way of a foreign port,
except as otherwise provided in this Act.

(b) Notification by Secretary; Termination of Services.

(1) Upon a showing to the Secretary of Transportation, by the vessel
owner or charterer, that service aboard a United States passenger vessel
qualified to engage in the coastwise trade is being offered or advertised
pursuant to a certificate of Financial Responsibility for Indemnification of
Passengers for Nonperformance of Transportation (46 App. U.S.C. 817¢)
from the Federal Maritime Commission for service in the coastwise trade
between ports in Puerto Rico and other ports in the United States, the
Secretary shall notify the owner or operator of each vessel transporting
passengers under authority of this Act that he shall, within 270 days after
notification, terminate all such service. Coastwise privileges granted to

' See 19 CFR 4.80.
> Title 46, Chapter 37. Carriage of Liquid Bulk Dangerous Cargoes.
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every owner or operator under this Act shall expire on the 270th day
following the Secretary’s notification.

(2) Upon a showing to the Secretary, by the vessel owner or charter-

er, that service aboard a United States passenger vessel not qualified to
7 engage in the coastwise trade is being offered or advertised pursuant to
a Certificate of Financial Responsibility for Indemnification of
Passengers for Nonperformance of Transportation (46 App. U.S.C.
817e) from the Federal Maritime Commission for service in the coast-
wise trade between ports in Puerto Rico and other ports in the United
States, the Secretary shall notify the owner or operator of each foreign-
flag vessel transporting passengers under authority of this Act that he
shall, within 270 days after notification, terminate all such service.
Coastwise privileges granted to every owner or operator of a foreign-
flag vessel transporting passengers under authority of this Act shall
expire on the 270th day following the Secretary’s notification.

(c) Extension of Termination Period. If, at the expiration of the
270-day period specified in subsections (b)(1) and (b)(2) of this Act, the
vessel that has been offering or advertising service pursuant to a certifi-
cate described in either of those subsections has not entered the coast-
wise passenger trade between ports in Puerto Rico and other ports in the
United States, then the termination of service required by either of those
subsections shall not be required until 90 days following the entry into
that trade by the United States vessel.

(d) Reinstatement of Coastwise Privileges. Any coastwise privi-
leges granted in this Act that expire under subsection (b)(1) or (b)(2)
shall be reinstated upon a determination by the Secretary that the ser-
‘ vice on which the expiration of the privileges was based is no longer
\

available.

(e) “Passenger Vessel” Defined. For the purposes of subsections
(b)(1) and (b)(2), the term “passenger vessel” means any vessel of simi-
lar size or offering service comparable to any other vessel transporting
passengers under authority of this Act.

VESSELS THAT MAY ENGAGE IN DREDGING® (46 App.
US.C. 292 (1999)).

(a) In General. Except as provided in subsection (b), a vessel may
engage in dredging in the navigable waters of the United States only if—

* Section 422 of Public Law 105-383, approved November 13, 1998 (112 STAT.
3411, 3439), the Coast Guard Authorization Act of 1998, amended Section 5209(b) of
the Oceans Act of 1992 (46 U.S.C. 2101 note), to provide that a vessel shall not be con-
sidered a tank vessel for the purposes of any law if the vessel is “(A) configured, outfit-
ted, and operated primarily for dredging operations; and (B) engaged in dredging opera-
tions which transfers fuel to other vessels engaged inthe same dredging operations with-
out charge.”
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(1) the vessel meets the requirements of section 27 of the Merchant
Marine Act, 1920 and section 2 of the Shipping Act, 1916 for engaging
in the coastwise trade;

(2) when chartered, the charterer of the vessel is a citizen of the
United States under section 2 of the Shipping Act, 1916 for engaging in
the coastwise trade; and

(3) for a vessel that is at least 5 net tons, the vessel is documented
under chapter 121 of title 46, United States Code, with a coastwise
endorsement.

(b) Exception. A documented vessel with a registry endorsement
may engage in the dredging of gold in Alaska.

(c) Penalty. When a vessel is operated in knowing violation of this
section, that vessel and its equipment are liable to seizure by and forfei-
ture to the United States Government.

USE OF FOREIGN VESSELS IN UNITED STATES PORTS. (46
App. U.S.C. 316 (1999)).

(a) Towing United States Vessels; Fines and Penalties. It shall be
unlawful for any vessel not wholly owned by a person who is a citizen
of the United States within the meaning of the laws respecting the docu-
mentation of vessels and not having in force a certificate of documenta-
tion issued under section 12106 of title 46, United States Code, to tow
any vessel other than a vessel in distress, from any port or place in the
United States, its Territories or possessions, embraced within the coast-
wise laws of the United States, to any other port or place within the
same, either directly or by way of a foreign port or place, or to do any
part of such towing, or to tow any such vessel, from point to point with-
in the harbors of such places, or to tow any vessel transporting valueless
material or any dredged material, regardless of whether it has commer-
cial value, from a point or place in the United States or a point or place
on the high seas within the Exclusive Economic Zone as defined in the
Presidential Proclamation of March 10, 1983, to another point or place
in the United States or a point or place on the high seas within that
Exclusive Economic Zone. The owner and master of any vessel towing
another vessel in violation of the provisions of this section shall each be
liable to a fine of not less than $ 250 nor more than $ 1,000, which fines
shall constitute liens upon the offending vessel enforceable through the
district court of the United States for any district in which such vessel
may be found, and clearance shall not be granted to such vessel until the
fines have been paid. The towing vessel shall also be further liable to a
penalty of $ 50 per ton on the measurement of every vessel towed in
violation of this section, which sum may be recovered by way of libel
or suit.
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(b) “Person” Defined. The term “person” as used in subsection (a)
of this section, shall be held to include persons, firms, partnerships,
associations, organizations, and corporations, doing business or existing
under or by the authority of the laws of the United States, or of any
State, Territory, district, or other subdivision thereof.

(c) Foreign Railroad Companies using Ferries, Tugboats, or
Towboats. Any foreign railroad company or corporation, whose road
enters the United States by means of a ferry, tugboat, or towboat, may
own such vessel and operate the same in connection with the water
transportation of the passenger, freight, express, baggage, and mail cars
used by such road, together with the passengers, freight, express matter,
baggage, and mails transported in such cars, without being subject to
any other or different restrictions than those imposed by law on any ves-
sel of the United States entering ports of the United States from ports in
the same foreign country: Provided, That except as authorized by sec-
tion 27 of the Merchant Marine Act, 1920, as amended (U. S. C., 1934
edition, Supp. 1V, title 46, sec. 883), such ferry, tugboat, or towboat
shall not, under penalty of forfeiture, be used in connection with the
transportation of any merchandise shipped from any port or place in the
United States, its Territories or possessions, embraced within the coast-
wise laws of the United States, to any other port or place within the
same.

(d) Salvaging Operations by Foreign Vessels. No foreign vessel
shall, under penalty of forfeiture, engage in salvaging operations on the
Atlantic or Pacific coast of the United States, in any portion of the Great
Lakes or their connecting or tributary waters, including any portion of
the Saint Lawrence River through which the international boundary line
extends, or in territorial waters of the United States on the Gulf of
Mexico, except when authorized by a treaty or in accordance with the
provisions of the Act of June 19, 1878, as amended (U. S. C., 1934 edi-
tion, title 46, sec. 725): Provided, however, That if, on investigation, the
Secretary of Commerce is satisfied that no suitable vessel wholly owned
by a person who is a citizen of the United States and documented under
the laws of the United States or numbered pursuant to the Act of June 7,
1918, as amended (U. S. C., 1934 edition, Supp. 1V, title 46, sec. 288),
is available in any particular locality he may authorize the use of a for-
eign vessel or vessels in salvaging operations in that locality and no
penalty shall be incurred for such authorized use.

(e) Operations Permitted by Treaty. Nothing in this section shall
be held or construed to prohibit or restrict any assistance to vessels or
salvage operations authorized by article II of the treaty between the
United States and Great Britain “concerning reciprocal rights for United
States and Canada in the conveyance of prisoners and wrecking and sal-
vage” signed at Washington, May 18, 1908 (35 Stat. 2036), or by the
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treaty between the United States and Mexico “to facilitate assistance to
and salvage of vessels in territorial waters,” signed at Mexico City, June
13, 1935 (49 Stat. 3359).

WRECKED VESSELS ACT (46 App. U.S.C. 14 (1999)). The
Secretary of Transportation may issue a certificate of documentation
with a coastwise endorsement for any vessel wrecked on the coasts of
the United States or her possessions or adjacent waters, when purchased
by a citizen or citizens of the United States and thereupon repaired in a
shipyard in the United States or her possessions, if it shall be proved to
the satisfaction of the Secretary of Transportation, if he deems it neces-
sary, through a board of three appraisers appointed by him, that the said
repairs put upon such vessels are equal to three times the appraised
salved value of the vessel: Provided, That the expense of the appraisal
herein provided for shall be borne by the owner of the vessel: Provided
further, That if any of the material matters of fact sworn to or repre-
sented by the owner, or at his instance, to obtain the register of any ves-
sel are not true, there shall be a forfeiture to the United States of the

. vessel in respect to which the oath shall have been made, together with

tackle, apparel, and furniture thereof.

SEC. 1117. USE OF FOREIGN REGISTRY OIL SPILL
RESPONSE VESSELS." Notwithstanding any other provision of law,
an oil spill response vessel documented under the laws of a foreign
country may operate in waters of the United States on an emergency
and temporary basis, for the purpose of recovering, transporting, and
unloading in a United States port oil discharged as a result of an oil spill
in or near those waters, if—

(1) an adequate number and type of oil spill response vessels docu-
mented under the laws of the United States cannot be engaged to recov-
er oil from an oil spill in or near those waters in a timely manner, as
determined by the Federal On-Scene Coordinator for a discharge or
threat of a discharge of oil; and

(2) that foreign country has by its laws accorded to vessels of the

United States the same privileges accorded to vessels of that foreign
country under this section.

VESSEL TO TRANSPORT LNG TO PUERTO RICOS

(f) Certificate of Documentation for a Liquefied Gas Tanker.—
Notwithstanding section 27 of the Merchant Marine Act, 1920 (46 App.
U.S.C. 883), section 12106 of title 46, United States Code, section 506

* Section 1117 of Public Law 104-324, approved October 19, 1996 (110 STAT. 3973).

5 Section 1120(f) of Public Law 104-324, approved October 19, 1996 (110 STAT.
3978).
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of the Merchant Marine Act, 1936 (46 App. U.S.C. 1156) and any
agreement with the United States Government, the Secretary of
Transportation may issue a certificate of documentation with a coast-
wise endorsement for a vessel to transport liquefied natural gas or lique-
fied petroleum gas to the Commonwealth of Puerto Rico from other
ports in the United States, if the vessel—

(1) is a foreign built vessel that was built prior to the date of enact-
ment of this Act; or

(2) is documented under chapter 121 of title 46, United States Code,
before the date of enactment of this Act, even if the vessel is placed
under a foreign registry and subsequently redocumented under that
chapter for operation under this section.

WAIVER OF NAVIGATION AND VESSEL INSPECTION LAWS.
The head of each department or agency responsible for the administra-
tion of the navigation and vessel-inspection laws is directed to waive
compliance with such laws upon the request of the Secretary of Defense
to the extent deemed necessary in the interest of national defense by the
Secretary of Defense. The head of such department or agency is autho-
rized to waive compliance with such laws to such extent and in such
manner and upon such terms as he may prescribe, either upon his own
initiative or upon the written recommendation of the head of any other
agency, whenever he deems that such action is necessary in the interest
of national defense.

Sec. 2. The authority granted by this Act shall terminate at such time
as the Congress by concurrent resolution or the President may desig-
nate.

MISCELLANEOUS PROVISIONS:

46 App. U.S.C. 289a (1999). Transportation of passengers in
Canadian vessels between Rochester and Alexandria Bay. Until
such time as passenger service shall be established by vessels of the
United States between the port of Rochester, New York, and the port of
Alexandria Bay, New York, the Secretary of Commerce is authorized in
his discretion to issue annually permits to Canadian passenger vessels to
transport passengers between these ports; such Canadian vessels holding
such permits not to be subject to the provisions of section 8 of the Act
of June 19, 1886, as amended by section 2 of the Act of February 17,
1898.

46 App. U.S.C. 289b (1999). Transportation of passengers and
merchandise in Canadian vessels between points in Alaska and the

s Public Law 81-891, approved December 27, 1950 (64 STAT. 1120) (Note preceding
46 App. US.C. 1).
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United States. Notwithstanding the provisions of law of the United
States restricting to vessels of the United States the transportation of
passengers and merchandise directly or indirectly from any port in the
United States to another port of the United States, passengers may be
transported on Canadian vessels between ports in southeastern Alaska,
and passengers and merchandise may be transported on Canadian
vessels between Hyder, Alaska, and other points in southeastern Alaska,
and between Hyder, Alaska, and other points in the United States out-
side Alaska, either directly or via a foreign port, or for any part of the
transportation until the Secretary of Transportation determines that
United States-flag service is available to provide such transportation.
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